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How to Buy Property in Thailand

Foreign Buyers’ Entitlements to Buy Property in Thailand

Condominiums

According to Section 19 of the Condominium Act
B.E. 2522 (1979) as amended in 2008, foreigners can
fully own a freehold condominium unit in Thailand.
Foreigners are permitted to purchase up to 49% of
the sellable floor area in any condominium project.
For resale (second-hand) properties, it is therefore
advisable to check the percentage of foreign
ownership quota remaining with the condominium’s
juristic person first before you buy a second-
hand condominium from a local owner. For newly
launched condominium projects the developer will
often designate a certain percentage of units as
available to non-Thai buyers.

Under the Condominium Act, foreigners and foreign
juristic persons (for example foreign companies)
may wholly own a condominium unit if they are:

e Foreigners who have a residence permit under
Thai Immigration Law;

e Foreigners who are permitted to enter Thailand
under the Investment Promotion Law;

e Juristic persons who are registered under Thai
law as provided for in Section 97 and 98 of the
Land Code;

e Foreign juristic persons qualifying under
Announcement of the National Executive Council
No.281 dated November 24, B.E. 2515 who have
obtained an investment promotion certificate
under Investment Promotion Law;

e Foreigners or foreign juristic persons who have
remitted sufficient foreign currency into Thailand

to purchase a condominium.

In most cases, foreign nationals or foreign juristic
persons who purchase a condominium unit in
Thailand fall into the last category which means they
must remit funds not less than the total purchase
price from overseas to pay for the unit, and they
must remit funds in foreign currency (FX) for the
funds to be changed into Thai Baht at the local
receiving bank.

For each payment, foreign buyers need to obtain
a Confirmation Letter from the beneficiary bank
confirming funds to purchase the property were
remitted from abroad. Confirmation Letters for
each remittance must be presented to the Land
Department in order to transfer ownership of the
condominium to the foreign buyer. Without such
proof, the Land Department will not register the
transfer of ownership to foreign buyers.

There are two options available for foreigners to

transfer money to buy a condominium in Thailand:

1. The buyer transfers the funds into their own
local bank account in Thailand. This means
that the buyer will be responsible to get the
Confirmation Letter on their own.

2. The buyer transfers the funds directly to
the developer’s bank account, their lawyer’s
account or their real estate agent’s account.
In this case, the developer, lawyer or agent will

arrange to obtain the Confirmation Letter.



For new developments sold by the developer, the
developer themselves will arrange the Confirmation
Letter. For resale (second-hand) properties the
Confirmation Letter is usually arranged by the real

estate agency managing the transaction.

Fund remittances must comply with the following
guidelines for a Confirmation Letter to be obtained:

¢ The beneficiary’s name stated on the remittance
advice must be the same as that appearing on
the Sales and Purchase Agreement (SPA).

e The purpose of the remittance must be stated on
the remittance advice. This should be “For the

purpose of buying a condominium, Unit no.

on Floor no. in Tower in the (Project

name) project.”

Landed Property

In general, foreigners or foreign companies are not
allowed to hold freehold ownership of land or landed

property in Thailand.

Section 96 of the Land Code Act provides an
exception for foreigners to own up to 1 rai (1,600
sg.m.) of land for residential use if they bring in not
less than THB 40 million from abroad to invest in
specified businesses in Thailand for at least three
years, and obtain permission from the Ministry of
the Interior. Other conditional exceptions may be
granted through the Board of Investment (BOI). In
practice however, such exemptions are difficult to
obtain.

A common method for foreigners to hold freehold
land in Thailand is through being shareholder in a
Thai company. However, it should be noted that it is
illegal to solely and purposefully establish a company
using Thai nominees in order to acquire or hold land.

Foreigners may legally hold land in Thailand under a
leasehold arrangement allowing them to use the land
under a leasehold tenure, and to own the building
or the structure on the land. According to Thai law,
the longest duration a lease can be registered at
the Land Department is 30 years. It is possible to
contractually agree options to renew the lease for
a further 30 + 30 years, but the terms cannot be

registered at the Land Department.



Condominium Buying Process

) ¥ &' Off-Plan & Under Construction Projects
i ';"‘ *The buying process described here may vary according to
A— 4 | developer or sales agents’ policy

1. Pay the booking fee (usually between THB50,00
and THB500,000 depending on the value of
the property) and receive a copy of the signed
booking form.

Developers may require buyers to pay a booking
fee either to the selling agent’s escrow bank

a ‘ account or to the developer direct to reserve the
right to buy a condominium unit. Upon payment,
the buyer will obtain a copy of a signed booking
form. It should be noted that the booking fee is
usually non-refundable. If the buyer cancels the
booking for any reason, the booking fee may be
forfeited.

In order to comply with payment rules for foreign
buyers described above, whereby all payments
should be transmitted from the buyer to Thailand,
some agents and developers return the booking
fee 30-60 days after (1) the buyer has paid the
relevant deposit as stipulated by the developer

to be paid upon signing the Sales and Purchase
Agreement AND (2) the developer has received
the Sales and Purchase Agreement duly signed by
the buyer, whichever is later.

Alternatively, the booking fee may be taken
online and included in the payment confirmation
documentation arranged by the developer prior
to transfer of ownership to the foreign buyer
when the development is completed.




2. Receive a draft Sales and Purchase Agreement

(SPA) for review.

After the first deposit to the developer, most
developers will provide a draft SPA by email for
the buyer to review before signature.

. Pay 10-30% of the total purchase price (Generally
within 7-14 days of paying the booking fee).
Depending on the developer’s requirements, the
buyer shall pay between 10 and 30% of the total
purchase price to the developer as the first deposit
for a condominium unit. If the buyer fails to pay
the required first deposit within the proscribed
time limit, the booking fee may be forfeited.

. Receive two hard copies of the Sales and
Purchase Agreement for signature.
The developer will send two hard copies of the
SPA for the buyer’s signature. The buyer shall sign
both copies of the SPA, keep one copy and return
the developer’s copy.

5. Pay installments to the developer.

Some developers offer installment payments
during construction. The buyer shall pay the
installment amount as stated in the SPA. It should
be noted that the amount of payment and the
number of installments vary by developer and
development.

. Pay the remaining amount of the total purchase

price upon the completion of the project.

The buyer is required to pay the remaining amount
of the total purchase price of the unit upon
transferring ownership when the development is
complete.

Buyers requiring mortgage loans are
recommended to contact lenders 2-3 months
prior to transfer of ownership. Most lenders will
not accept mortgage applications any earlier.




Resale (‘Flipped’) Properties Bought Off-Plan
and Sold Before Transfer to the First Buyer

* Developers’ resale procedures may vary from
those described here

1. Pay the first deposit and sign the Transfer of
Right Application Form or Novation Agreement.
The buyer shall pay the proscribed deposit to
the selling agent’s escrow bank account or to
the developer direct to reserve the right to buy
a condominium unit. Upon payment, he/she will
sign the Transfer of Rights Application Form or
Novation Agreement.

2. Signthree copies of Transfer of Rights Application
Form or Novation Agreement.
The selling agent or the developer shall arrange
the seller and the buyer to each sign three copies
of the Transfer of Right Application Form or
Novation Agreement provided by the developer.
After that, the buyer will receive the original Sales
and Purchase Agreement (client’s copy), the
Transfer of Right Application Form or Novation
Agreement (assignee’s copy), both duly signed by
both parties, and a copy of the seller’s passport
to be kept as proof that the transfer of rights has
been completed.

3. Pay the remaining amount of the total purchase

price as stated on the SPA upon the completion
of the project.
The buyer is required to pay the remaining
amount of the total purchase price of the unit to
the developer upon transfer of ownership when
the property is completed.




Resale Properties (Second-Hand Property Sold after Transfer from
the Developer)

1. Pay the booking fee and receive a copy of signed 3. Receive two hard copies of the Sales and

booking form.

Depending on the seller’'s requirements, buyers
shall pay a booking fee to the selling agent’s or
their legal representative’s escrow bank account
to reserve the right to buy the property. Upon
payment, the buyer should obtain a copy of a
signed booking form. It should be noted that the
booking fee is usually non-refundable. If the buyer
cancels the booking for any reason, the booking
fee may be forfeited.

. Pay 10% of the total purchase price (Generally
within 7 days of booking).

The buyer shall pay 10% of the total purchase price
to the selling agent’s or their legal representative’s
escrow bank account as the first deposit for a unit.
If the buyer fails to pay the required first deposit
within the proscribed time limit, the booking fee
may be forfeited.

Purchase Agreement for signature.

The selling agent or the seller’s legal representative
will send two hard copies of the SPA for the buyer’s
signature. The buyer shall sign both copies of the
SPA and return the seller’s copy of the SPA to the
selling agent or the seller’s legal representative.
At this stage, the date for ownership transfer will
mutually be agreed upon (generally within 30
days of signing the SPA).

.Pay the remaining amount and transfer

the property to the new owner at the Land
Department.

The buyer is required to pay the remaining
amount of the total purchase price of the unit to
the seller upon transferring ownership. Transfer
of ownership at the Land Department will require
the presence of the buyer, the seller and the bank
(if the unit is mortgaged), or their authorized
representatives by power of attorney.



Property Inspections Prior to Purchase

or Ownership Transfer

*Only applicable to off-plan projects and resales after construction

Once the condominium unit is completed and ready
for inspection, the developer will inform the buyer
to arrange an inspection date so that the buyer can
check for any defects within the unit. If required,
the selling agent or the seller’s legal representative
may assist the buyer during the inspection process.
Some buyers may hire additional professional
service providers to accompany them, or ask the
selling agent or the seller’s legal representative to
inspect on their behalf. After the first inspection,
the developer will list any defects and the buyer
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Transferring Ownership

or his/her representative will sign to acknowledge
them. The developer will assign a team to rectify
any defects. Major defects will typically take
approximately 7-14 days to complete whereas small
defects could be finished within a day or two. After
that, a final inspection shall be arranged after which
the buyer will be asked to sign a document accepting
the unit. The condominium unit will now be ready
to be transferred once the final payment has been
completed.

After the buyer transfers the remaining amount of the total purchase price to the developer, the registration to
transfer ownership will take place at the Land Department. This process requires the presence of the buyer, the

seller and the bank (if the unit is mortgaged) or their authorized representatives through a Power of Attorney.

Foreign buyers will need to prepare the following documents:

Off-plan and
Under Construction Projects

¢ Buyer’s passport and a photocopy (including the
page with an entry visa stamp).

e Marriage certificate with a photocopy (in
English) and a signed letter of spousal consent
(if applicable).

* A bank Confirmation Letter showing remittance
of foreign currency from abroad and the
transferred amount is equal or more than the
total purchase price of the condominium unit.

e Power of attorney (if applicable).

Resale Properties

¢ A photocopy of the buyer’s passport (including
the page with an entry visa stamp).

e A photocopy of marriage certificate (in English)
and a signed letter of spousal consent (if
applicable).

¢ A bank Confirmation Letter showing remittance
of foreign currency from abroad and the
transferred amount is equal or more than the
total purchase price of the condominium unit.

* Power of attorney (if applicable).

e A letter from the juristic person confirming the
foreign ownership ratio in the building, and that
the common area management fee for the unit
has been fully paid up to date by the seller.



Below are transaction costs and expenses that will be payable by the buyer on the ownership transfer date:

Resale & Second-hand
Properties
(After Transfer)

Off-plan and

Transaction Costs/Expenses Under Construction Projects

Transfer Fee
(2% of the official
appraised value)

Equally shared by the buyer and

the developer Upon agreement

One-time payment

Sinking Fund SR N/A
Utility Meter Deposit and Depending on
Installment Fee the meter capacity Upon agreement
Common Area Management Collected one year Collected one year
(CAM) Fee in advance* in advance*

*This may vary depending on each building’s policy




Mortgages

Currently UOB offer mortgages to qualified foreign purchasers. The amount of loan (LTV) and interest rates

vary depending on the buyer’s circumstances, but loans are generally available for up to 50%-70% of the

property’s value. It should be noted that details of financing packages regularly change. For the alatest details,

please contact your selling agent or legal representative.

e ihad

Typical Loan Amount:

Interest Rates:

Loan Tenor:

Borrower’s Age:

Minimum Loan Amount:

Between 50%-70% of the purchase
price (LTV) or the appraised value
(whichever is lower)

7-8.5%
1-30 years
21-70 years old

THB 1 million

After Transfer

Renting Out Your Property in Thailand

Your selling agent and some developers offer
condominium leasing services for buyers wishing to
rent-out their property in Thailand. Generally, the rental
period in Thailand is around 1-2 years and the minimum
initial rental period is 1-year. Most rental units are fully
furnished.

Tenants will sign a leasing agreement directly with the
landlord. Upon contract signature, tenants will pay a
monthly rent and a security deposit. Tenants will also
be responsible for water, electricity and internet/cable
expenses unless agreed otherwise.

The professional agency fee for rentals is usually
1-month’s rent for a one-year contract.

Reselling Your Property in Thailand

If you decide to sell your property for whatever reason,
taxes and expenses will be applicable. For a resale
property, all taxes and expenses listed in the table below
are usually borne by the seller unless agreed otherwise.
These taxes and expenses are only applicable to resale
property (second-hand property) sold after transfer
from the developer.



Property held Property held

Category more than 5 years less than 5 years

2% of the official 2% of the official

Transfer Fee ™ . .
appraised value appraised value

3.3% of the official appraised
Specific Business Tax 2 N/A value or the contracted sale price
(whichever is greater)

0.5% of the official appraised
Stamp Duty <) value or the contracted sale price N/A
(whichever is greater)

For a private seller For a private seller
withholding tax is calculated at withholding tax is calculated at
a progressive rate based on the a progressive rate based on the
appraised value of the property appraised value of the property
Withholding Tax (4

For a company seller For a company seller

1% of the official appraised value 1% of the official appraised value
or the contracted sale price or the contracted sale price
(whichever is greater) (whichever is greater)

(1) For resale property, the Transfer Fee is usually split equally between the seller and the buyer, but this arrangement can
vary upon agreement.

(2) To calculate whether the seller will be subject to Specific Business Tax, the number of years in possession will be
counted from the date that the property was acquired to the date that the property is transferred to the new buyer.

There is an exemption for an individual who holds a property for less than 5 years and uses the property as their primary
residence, and their name appears on the household registration certificate for at least one year. In this case, the individual
seller will not be subject to Specific Business Tax.

(3) Stamp Duty is only payable where Specific Business Tax is not applicable and, in the case of a sale of property,
it is based on the official appraised value or the contracted sale price, whichever is the higher.

(4) For a company seller, the maximum Withholding Tax is 20% of the official appraised value or the contracted sale price
(whichever is greater). For an individual seller, the maximum withholding tax is 20% of the official appraised value.
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Standard Deduction for Expenses

Number of Years Expenses

in Possession (% of Selling Price)

1 92%
2 84%
3 77%
4 71%
5 65%
6 60%
7 55%
8 or more 50%

*To find the standard deduction for expenses, the number of years in possession will be counted from the year that the
property was acquired to the year that the property is transferred to the new buyer.

Progressive Personal Income Tax Rates

Taxable Income Band

Tax Rate (%)

(THB)

0 - 150,000 0
150,001 - 300,000 5
300,001 - 500,000 10
500,001 - 750,000 15

750,001 - 1,000,000 20
1,000,001 - 2,000,000 25
2,000,001 - 5,000,000 30
More than 5,000,000 35

*Where the seller is an individual, Withholding Tax is based on the individual’s marginal tax rate, except that the first Baht
150,000 s taxed at 5% and this income band is not tax free.



Examples of Taxes and Expenses for Private Sellers

Example 1:

The seller acquired the property in May 1, 2017 and sold the property (transferred) to the buyer on
April 30, 2021 at THB 3,500,000 thereby holding the property for less than 5-years. The official appraised value
is THB 3,000,000.

In this case, the seller has held the property for 4-years and will be subject to the transfer fee, specific business
tax and withholding tax.

The transfer fee will be :

The official appraised value 33,000,000.00

Transfer fee 2%
Total transfer fee payable B60,000.00

The specific business tax will be :

The contracted sale price 33,500,000.00

Specific business tax 3.3%

Total specific business tax payable B115,500.00

The withholding tax will be :

1 Number of years in possession 4
2 The official appraised value 33,000,000.00
3 Deduct Expenses for 4-years possession* 71%
Total expenses = 3,000,000 x 71% $2,130,000.00
4 Total net income = 3,000,000 - 2,130,000 3870,000.00
Divide by the number of years in possession
> Total net income per year = 870,000 / 4 B217,500.00
THB 150,001 - 300,000 tax rate is 5%:
S 217,500 - 150,000 = 67,500** B ETeIeD
7 Multiply the number of years in possession B13.500.00

=THB 3,375 x 4

_ Total withholding tax payable B13,500.00

*Refer to table of Standard Deduction for Expenses above
**Refer to table of Progressive Personal Income Tax Rates above
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Total taxes and expenses payable at the Land Department

Total transfer fee payable B60,000.00
Total specific business tax payable 3115,500.00
Total withholding tax payable $13,500.00

Total taxes and expenses payable B189,000.00
Example 2:

The seller acquired the property in May 1, 2014 and sold the property (transferred) to the buyer on April 30,
2021 for THB 3,500,000 thereby holding the property for more than 5-years. The official appraised value at
the Land Office is THB 3,000,000.

In this case, the seller will be subject to the transfer fee, stamp duty and withholding tax. The transfer fee is the
same as in example 1 because the contracted sale price and the official appraised value are the same.

The number of years in possession assessed for the standard deduction of expenses is calculated from year to
year, so in this instance the property is considered as having been in possession for 7-years.

The seller is no longer subject to specific business tax because the number of years in possession is counted
from date to date. At the date of transfer, the seller has owned the property more than 5 years, so he/she will
be subject to stamp duty instead.

The transfer fee will be:

The official appraised value $3,000,000.00

Transfer fee 2%

Total transfer fee payable B60,000.00

The stamp duty will be:

The contracted sale price 33,500,000.00

Stamp duty 0.5%

Total stamp duty payable B17,500.00



The withholding tax will be :

1 Number of years in possession 7
2 The official appraised value B3,000,000.00
3 Deduct Expenses for 7-year possession* 55%
Total expenses = 3,000,000 x 55% 81,6950,000.00
4 Total net income = 3,000,000 - 1,650,000 31,350,000.00
Divide by the number of years in possession
> Total net income per year = 1,350,000 / 7 $192,85714
THB 150,001 - 300,000 tax rate is 5%:
® 192,857 - 150,000 = 42,857.14 HRIAZ
7 Multiply the number of years in possession B14.999.99

=THB 214257 x 7

_ Total withholding tax payable B14,999.99

Total taxes and expenses payable at the Land Department

Total transfer fee payable B60,000.00
Total stamp duty payable 817,500.00
Total withholding tax payable 314,999.99

Total taxes and expenses payable B92,499.99

Final Note

The purchase and sale process of property in Thailand is often managed by a developer or real estate
agent acting on both the buyer’s and seller’'s behalf. Although all taxes and documentation involved,
including endorsement of the new owner’s name on the property title deed, are approved by the Land
Office, some buyers and sellers prefer to engage their own local legal representative to act on their behalf.
This is especially common among foreign buyers unfamiliar with the procedure in Thailand and unable to
read Thai language documentation. A list of conveyancing lawyers may be available from developers,
real estate agents or local embassies.

Disclaimer: All information presented here is gathered from public sources and presented for informational purposes
only. While the information and statistics presented have been verified to the best of our abilities, we cannot guarantee
that there are no mistakes or errors.
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Richmont’s (International) Co.,Ltd

Suite 607, 6th Floor, AIA Sathorn Tower
11/1 South Sathorn Road, Yannawa, Sathorn, Bangkok 10120, Thailand

T: +66 (0) 2 030 0060 www.richmonts.com / www.richmontsthailand.com




